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RECOVMVENDED CRDER

Pursuant to notice, a final hearing was conducted in this
case on Cctober 24 and 25, 2007, in Tanpa, Florida, before
Adm ni strative Law Judge R Bruce MKi bben of the Division of
Admi ni strative Hearings.

APPEARANCES

For Petitioner: Raynmond R Deckert, Esquire
Jennifer Lima-Smth, Esquire
Departnent of Children and
Fam |y Services
Regi onal Headquarters
9393 North Florida Avenue, Suite 902
Tanpa, Florida 33612

For Respondents: Cay W oerhausen, Esquire
2424 \\est Tanpa Boul evard, D-103
Tanpa, Florida 33607

STATEMENT OF THE | SSUE

The issue in this case is whether Respondents' chil d-

pl aci ng agency |icense should be revoked.



PRELI M NARY STATEMENT

The Departnment of Children and Fam |y Services ("DCF" or
the "Departnent"”) issued an Adm ni strative Conplaint on July 10,
2007, seeking to revoke the child-placing agency |icense of the
Adoption Center of Florida, Inc. (the "Center"), and its owner,
Susan Morgan ("Morgan”) (jointly referred to herein as
"Respondent”). Respondent filed an Answer to the Adm nistrative
Conpl ai nt, requesting a fornmal adm nistrative hearing. The
matter was forwarded to the Division of Adm nistrative Hearings
and assigned to the undersigned Adm nistrative Law Judge.

At the final hearing, the Departnent called the foll ow ng
Wi tnesses: Barry Plesch, Brad Forber, Jennifer Mody, and
Angel a Ferguson, all clients or fornmer clients of Respondent.
The Departnent also called: Freddie Brinson from Canel ot
Community Care; Judy Wchteman, vice president for Program
Adm nistration for Hillsborough Kids, Inc. ("HKI"); Armand
Grassi, contract manager for HKI; Melissa Leggett, |icensing
specialist with DCF; and Kris Enden, regional |icensing nanager
for DCF. The Departnent offered 12 exhibits into evidence;
Exhibits 1 and 4 through 12 were admtted. O ficial recognition
was taken of Exhibits 2 and 3.

Respondent called three witnesses: Stacey More, director
of Licensed Care for HKI; Katrina Oiver, traditional foster

care coordinator for HKlI; and Susan Morgan. Respondent offered



nine exhibits into evidence; Exhibits 4 through 9 were adm tted,
and official recognition was taken of Exhibits 1 through 3. The
parties asked that the record be kept open in this case until
Novemnber 15, 2007, so that the deposition of a subpoenaed

w tness could be taken. The witness, April LaC air, had been
subpoenaed tw ce for deposition and once for attendance at fina
hearing, but did not appear. The Departnent did succeed in
taking LaC air's deposition on Novenber 5, 2007, but
Respondent's counsel did not attend the deposition. It appears
Respondent was given anple notice and opportunity to attend.

The deposition Transcript of the LaC air deposition was filed
with the Division of Admi nistrative Hearings and is accepted as
evidence in this matter.

The parties indicated that no transcript of the proceedi ng
woul d be ordered. The parties were directed to submt proposed
recommended orders on or before Novenber 15, 2007. Each party
timely submtted a Proposed Recormmended O der, and each was
dul y-considered in the preparation of this Recomended O der.

FI NDI NGS OF FACT

1. The Departnent is the state agency responsible for
Iicensing and nonitoring child-placing agenci es.

2. The Center, whose address is 1602 East Third Avenue,
Tanpa, Florida, received its initial child-placing agency

license fromDCF in 2004. The license was renewed October 12,



2006. Susan Morgan has been the director of the Center since
its inception.

3. DCF contracts with HKI to provide community-based child
wel fare services in Hillsborough County. HKI contracts with
Canel ot Community Care for the perfornmance of adoption rel ated
servi ces.

4. DCF received conplaints about Respondent and issued an
Adm nistrative Conplaint with the foll ow ng categories of
vi ol ations:

a. A foster parent home study was finalized
after only one hone visit lasting half an
hour. The home study docunent indicates
four honme consultations for that client.

b. Files relating to clients were left in
an unsecured environnment at the Center with
unaut hori zed persons having access to them
c. An adoptive hone study was conpl et ed

W thout a visit being nmade to the
prospective adoptive parents' hone.

d. Respondent |ost or m splaced paperwork
fromclients which contained confidenti al

i nformati on.

e. Respondent failed to tinely provide
foster parents with a copy of their foster
parent |icenses once the |licenses were

i ssued.

5. Regarding the first violation, two hone studies are
required to finalize a foster parent hone study. The subject

famly was provided a tenplate for filling in information about

their hone. This is a reasonable neans of gathering information



about a famly. The famly was directed to fill in the tenplate
using the third person format (so that anyone reading the
docunent m ght infer that sonmeone other than the famly had
witten the information). Mrgan did not visit the hone at

i ssue, but did send her associate (Wendy Martinez) who conducted
a brief 30 to 40-mnute visit. The hone study was signed by
Morgan and dated March 13, 2007, sone four or five weeks prior
to Martinez's visit. The hone study included the follow ng

tabl e concerning visits and consul tati ons:

Contact Information

I nquiry Date 01/ 05/ 06

I nquiry Honme Visit 02/ 10/ 06

Initial Honme Consultation| 03/ 15/06

MAPP G aduati on 02/ 26/ 06

2nd Home Consul tation 04/ 02/ 06

Fi nal Honme Consultation 03/ 08/ 07

Dat e Application Signed 03/ 08/ 07

6. The table seens to indicate a single hone visit on
February 10, 2006, and three hone "consultations” on |ater
dates. Morgan says the date of the hone visit is a
t ypographical error; it should say April 18, 2006, i.e., the
date of Martinez's visit. Mrgan admts only one hone visit was

made, but says the honme study was not final. Her testinony on



that topic is not credible. The honme study appears conpl ete,
has references to several hone visits and/or consultations, and
is signed by Mdrgan subsequent to the dates appearing in the

af orenmenti oned table.

7. DCF considers the references to honme consultations to
be tantanmount to honme visits. Inasnuch as at |east two hone
visits are required for a foster parent hone study, this
interpretation makes sense.® A discussion of the differences, if
any, between hone visits and hone studies foll ows.

8. There was nuch testinony at the final hearing as to
whet her a hone visit and a hone study are the same thing. Each
of the experienced social workers and managers who testified
(other than Myrgan) seened to believe the two were synonynous.
Even the two witnesses called by Respondent to address the issue
opi ned that home visit and hone consultation nean essentially
the same thing. Respondent introduced definitions from The

Social Wirker's Dictionary, but there is nothing in those

definitions to suggest they apply to foster care or adoption
situations. None of the social workers who testified indicated
they would rely on that source to define hone visits versus
consul tati ons.

9. The hone study at issue appears to suggest that four
home vi sits/consultations were conducted, when in fact only one

(of the required twd) was done.



10. The second category of rule violation concerns
unsecured client records. Files belonging to clients of child-
pl aci ng agencies are extrenely confidential in nature.
Respondent noved into a new office in the Ybor City section of
Tanpa during Septenber 2006. The office was shared with a
conpany that specializes in estimting construction project
costs. The estinmating conpany had two enpl oyees, a receptioni st
and the owner of the conpany. The office was set up so that the
receptionist was in the same room as Respondent's enpl oyee,
Martinez. Morgan had a separate office for herself, and the
owner of the estimating conpany had an office upstairs. The
Ybor City office had been inspected by DCF in Cctober 2006 and
was found to be sufficient for its intended purposes.

11. Aclient, Angela Ferguson, visited the Center in early
April 2007. Morgan was not present when Ferguson arrived, but
Martinez was there, as were enpl oyees fromthe other business.
Martinez called Morgan on the client's behalf so that Mrgan
could cone to the office. Wile waiting for Mdorgan, the client
noticed 50 to 60 file folders |ying around the office. Sonme of
the files belonged to other clients whose nanes were visible to
Ferguson. Sonme of the files were probably forns and ot her non-
confidential docunents. The client files were not | ocked in a
cabi net or otherw se protected from persons usi ng Respondent’'s

of fice.



12. On or about May 2, 2007, another client, Jennifer
Moody, also visited the Center to get her file (so that she
could transfer to anot her adoption agency). She walked into the
of fice and found the estinmating conpany's receptionist, but no
one fromthe Center was there. The receptionist called Mrgan
because Mbody wanted to wait for her to arrive. Wile waiting,
Moody observed files lying around the office in plain view

13. Wien Ferguson expressed her concerns to DCF about the
way files were being handled, a |icensing specialist was sent
out to investigate. DCF enployee Melissa Leggett made an
unannounced visit to the Center on May 16, 2007, at 10:00 in the
norning. Martinez was in the office when Leggett arrived,
Martinez called Morgan for Leggett, and Morgan arrived shortly
thereafter. Leggett noticed confidential files |ying around the
office, including files for sone clients who she personally
knew. Leggett advised Morgan that the files would have to be
protected by placing themin a |ocked file cabinet or |ocked
room Mrgan agreed to renmedy the situation and seens to have
done so by the date of the final hearing. Files are now being
protected frompublic scrutiny. Each enployee of the estimating
conpany has signed a Confidentiality Ofice Policy agreeing to
keep all records of the Center confidential.

14. The third category of violation concerned an adoptive

home study for Moody (the sane client who had visited the



Center). The honme study for this famly was al so sent in blank
tenplate formw th instructions to fill it out using the third
person. Moody filled out the formand sent it back to Morgan.
In April 2006, Mbody and her husband were scheduled to attend a
meeting with prospective adoptee children at Splitsville, a
Tanpa bowing alley. In order to attend such neetings,
prospective adoptive parents nust have a honme study conpleted in
advance. This serves the purpose of making sure that such
parents actually qualify as adoptive parents before they are
exposed to the children.

15. The home study for Mody and her husband was fini shed
by Morgan in time for the Mbodys to attend the Splitsville
function. Al though several hone visits were schedul ed, each of
t hem was cancell ed due to various circunstances. No hone visit
was ever made. However, the hone study was conpl eted and signed
by Morgan with a recomendation that the famly be approved to
adopt. The recomendation section of the honme study included as
its basis: "Based on MAPP training, personal interviews, hone

consul tations . The hone study contains a thorough
description of the hone, including the pool and yard, presunably
based on details provided by the Modys.

16. Moody decided to termnate her relationship with

Morgan and the Center after not hearing from Mdrgan during the

period of July through Novenber. As stated earlier herein,



Moody picked up her file, which included the signed home study,
fromthe Center. Mrgan maintains the hone study was still a
"work in progress" at that tine. However, it had already been
signed and was dated April 18, 2006. (Mdody was scheduled to
attend the Splitsville event on April 22, 2007, and woul d have
needed a conpl eted hone study in order to attend.)

17. By Mdrgan's own adm ssion, she was never in the honme
of Moody and did not "effectively or efficiently nanage" that
client's case. It was, as Mdrgan admtted, wong to sign the
home study wi thout having visited the home. It appears the hone
study was finished so that the famly could attend the MAPP
event .

18. The next category of violation had to do with |ost or
m spl aced paperwork. A child placing agency nust protect al
information provided to it by clients so that confidentiality is
mai nt ai ned.

19. LaC air and her husband submitted a | arge packet of
information to Morgan as part of their attenpt to adopt a child
t hrough the Center. The information was |ost or m splaced by
the Center on at |east two (but possibly three) occasions. The
submtted informati on contained extrenely confidentia
information, including: marriage |icenses, divorce decrees,
birth certificates, social security nunbers, mlitary

identification nunbers, and insurance information.
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20. The last category of violation concerned failure by
Respondent to tinely provide licenses to approved foster
parents. One of Respondent's clients, Barry Plesch, indicated a
| ong interval between verbal approval and receipt of his paper
license. However, he could not quantify the nunber of tinmes nor
specifically renmenber what dates he nay have call ed Respondent
to ask about the |icense.

21. Another client, Brad Farber, nade nunerous requests
for his |icense. When he expressed an urgent need for it, the
license was produced forthw th.

22. On May 17, 2007, Morgan net with representatives of
HKI to discuss the Mody hone study and the situation relating
to confidential records. At that tine, Morgan admtted to
fal sifying the Moody hone study. WMrgan acknow edged the
gravity and severity of that m stake. She did explain that her
of fi ce was undergoi ng reorgani zation at the time of Leggett's
visit, which was the reason so many files were lying around the
of fice.

CONCLUSI ONS OF LAW

23. The Division of Admnistrative Hearings has
jurisdiction over the parties to and the subject matter of this
proceedi ng pursuant to Section 120.569 and Subsection 120.57(1),

Florida Statutes (2007).2

11



24. Subsection 409.175, Florida Statutes, states in
rel evant parts:

(1)(a) The purpose of this sectionis to
protect the health, safety, and well-being
of all children in the state who are cared
for by famly foster hones, residential

chil d-caring agencies and chil d-pl aci ng
agenci es by providing for the establishnent
of licensing requirenents for such hones and
agenci es and providing procedures to
determ ne adherence to these requirenents.

* * *

(2)(f) "License" neans "license" as defined
ins. 120.52(9). A license under this
section is issued to a famly foster hone or
other facility and is not a professional

| icense of any individual. Receipt of a

i cense under this section shall not create
a property right in the recipient. A

i cense under this act is a public trust and
a privilege, and is not an entitlenent.

This privilege nust guide the finder of fact
or trier of law at any admi nistrative
proceedi ng or court action initiated by the
depart nent.

(9)(a) The departnent may deny, suspend, or
revoke a |icense.

(b) Any of the follow ng actions by a hone
or agency or its personnel is a ground for
deni al , suspension, or revocation of a
i cense:
1. An intentional or negligent act
materially affecting the health or safety of
children in the hone or agency.
25. dearly, Respondent is subject to the provisions of

the af orenentioned statutory sections.

12



26. As stated in Subsection 63.162, Florida Statutes, "Al
papers and records pertaining to the adoption, including the
original birth certificate, whether part of the permanent record
of the court or afile in the office of an adoption entity are
confidential and subject to inspection only upon order of the

court. Respondent's failure to secure the files in
its/her custody and to safeguard the information therein is a
clear violation of this confidentiality provision.

27. Subsection 63.212(2)(a), Florida Statutes, states:

It is unlawful for any person under this
chapter to:

1. Knowi ngly provide false information; or
2. Knowi ngly withhold material information.

Al so, Florida Adm nistrative Code Rul e 65C-15. 028, provides:
"The agency shall make an eval uation of the adoptive famly
bef ore placenment of a child, which shall include at |east one
home visit."

28. By signing a hone study which she had adm ttedly not
conpl eted and which did not have the requisite hone visit,
Mor gan knowi ngly provided false information. Her candid
adm ssion of wong during a neeting with DCF personnel is clear
evidence of this violation. As a result, the safety of adopting
and foster famlies and their children was potentially

conpr om sed.

13



29. It is axiomatic that agencies have the right to
interpret their own rules. And, the agency's interpretation is

entitled to great deference. PalmBeach County Canvassi ng Board

V. Harris, 772 So. 2d 1273 (Fla. 2000); Col onnade Medi cal

Center, Inc., v. State, Agency for Health Care Adm nistration,

847 So. 2d 540 (Fla. 4th DCA 2003). In the instant case, the
agency's interpretations of its rules concerning Respondent's
actions were reasonable. There is no indication that DCF
created or attenpted to create a new or nodified rule in
carrying out its duties in this matter. Rather, existing rules
were applied properly and are consistent with DCF' s

i nterpretations.

RECOMVENDATI ON

Based on the foregoing Findings of Fact and Concl usi ons of
Law, it is

RECOMVENDED t hat a final order be entered by the Departnent
of Children and Fam |y Services uphol ding the revocation of

Respondent's chil d-pl aci ng agency |icense.
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DONE AND ENTERED this 29t h day of Novenber, 2007, in

Tal | ahassee, Leon County, Florida.

=

R BRUCE MCKI BBEN

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278-9675
Fax Filing (850) 921-6847

wwwv. doah. state. fl.us

Filed with the Clerk of the
D vision of Adm nistrative Hearings
this 29th day of Novenber, 2007

ENDNOTES
" Mbrgan maintains that the second home visit could be placed
in the sanme block of the table as the "Inquiry Hone Visit."
Wil e that may be possible, it is sonewhat illogical for two
reasons: (1) the block indicates an inquiry, not a final hone
visit and (2) it ignores the fact that the honme study was
al ready signed, suggesting that it was final.
2/ Unl ess stated otherwi se herein, all references to Florida
Statutes are to the 2007 versi on.
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Raynmond R Deckert, Esquire
Jennifer Lima-Smth, Esquire
Departnment of Children and

Fam |y Services
Regi onal Headquarters
9393 North Florida Avenue, Suite 902
Tanpa, Florida 33612
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Clay W Qberhausen, Esquire
2424 \W\est Tanpa Boul evard, D103
Tanpa, Florida 33607

Gregory Venz, Agency Cerk
Departnent of Children and
Fam |y Services
Bui l ding 2, Room 204B
1317 W newood Boul evard
Tal | ahassee, Florida 32399-0700

John Copel an, General Counsel
Departnment of Children and
Fam |y Services
Bui | ding 2, Room 204
1317 W newood Boul evard
Tal | ahassee, Florida 32399-0700

Robert Butterworth, Secretary
Departnment of Children and
Fam |y Services
Bui l ding 1, Room 202
1317 W newood Boul evard
Tal | ahassee, Florida 32399-0700

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions within
15 days fromthe date of this Recommended Order. Any exceptions
to this Reconmended Order should be filed with the agency that
will issue the Final Oder in this case.
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